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Special Selectboard Meeting 
Tuesday, November 15, 2016 

AGENDA NOTES 
 
7:00 
 
1. **Call to Order 
 
2. *Approval of Minutes of October 25, 2016 Regular Selectboard Meeting 
 
3. *Approval of Agenda 
 
7:05 
 
4.  **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:10  
 
5. **Approval of First Class Liquor License Application Carl & Caetlin LLC, dba The 
Diner, 66 Merchants Row. 
 
Requested action:  Approve a request from Carl & Caetlin, LLC, d/b/a The Diner, for a First 
Class Liquor License for their restaurant, located at 66 Merchants Row. 
 

The owners of The Diner are requesting a new 1st Class License.  Chiefs Hanley and 
Shaw conducted a public safety site inspection on November 10th and provided their 
approval, pending the installation of an emergency light over an exit door.  It is also 
unknown at this time whether Carl and/or Caetlin will be present on Tuesday to 
comment upon or answer questions about their application. 
 

Recommended action:  In keeping with previous practice, if the Board is amenable you may 
wish to approve The Diner’s 1st Class Liquor License Application provisionally, pending 
satisfactory completion of the outstanding item on the safety inspection report. 
 
6. *Appointment to fill Parks & Recreation Committee Vacancy.  At its last meeting on 
October 25th, the Board nominated resident Mark Wilch to one of the two vacant seats on the 
Parks & Recreation Committee.  The Town has received no further expressions of interest 
from the community since that meeting. 
 
Recommended action:  If the Board is amenable, and in accordance with 24 VSA § 127-308, 
a motion would be in order to appoint Mark Wilch to the Middlebury Parks & Recreation 
Committee. 
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7:15   
 
7. **Consider Request to Rename the Section of Water Street from Cross Street to 
Charles Avenue, Charles Avenue so that Charles Street would extend from Cross 
Street to Court Street/Route 7 
 
Requested action:  For discussion, only. 
 

In an October 12th letter to Public Works Planning Director Dan Werner, Water Street 
resident Drew Campbell requested that the Town give consideration to renaming the 
portion of Water Street that runs from the Cross Street intersection to the Charles 
Avenue transition be renamed Charles Avenue, to create a straight run of road from 
Cross Street to the high school with a single name.  As a long-time resident of Water 
Street Mr. Campbell noted that drivers unfamiliar with the road are frequently confused 
the manner in which Water Street and Charles Avenue have been named, with Water 
Street taking a 90-degree turn to the west as the name changes to Charles Avenue. 
 
Prior to this matter being placed on Tuesday’s agenda for discussion, Beth Dow, in her 
capacity as E-911 Coordinator, sent a letter to Water Street residents alerting them to 
the request and asking for additional input.  In her letter (included in your packet), Beth 
noted that changing the name of the road would mean all Water Street residents would 
require new street numbers – both those homes and businesses on the portion of 
Water Street abutting Charles Avenue and those residents on Water Street heading 
westward from the Charles Avenue intersection.  At this time, only Mary Johnson 
Children’s Center has responded to the invitation to provide input (letter included in 
your packet).  The Children’s Center is opposed to the proposal to rename Water 
Street, citing both cost and the loss of community identity associated with their long-
standing presence on Water Street as reasons for their opposition. 
 
Board Chair Brian Carpenter has requested that the Selectboard have an opportunity 
to discuss the request in open session so it can be entered into the public record and 
other members of the community given a chance to respond, prior to making a 
decision. 
 

In your packet:  1) October 12, 2016 correspondence from Drew Campbell; 2) November 2, 
2016 Letter from Dow to Water Street residents; 3) November 9, 2016 Letter from Mary 
Johnson 

 
7:30  
 
8. *Public Hearing on the Adoption of an Ordinance to Regulate Commercial Activity 
on Public Property.  The Selectboard will take public testimony on the proposed “Ordinance 
to Regulate Commercial Activity on Public Property.”  The Board agreed to schedule a 
second public hearing on the matter following its decision at the October 25th public hearing 
to remove Paragraph 302 from the draft ordinance. Paragraph 302 provided an exception to 
the general prohibition against commercial activity on Town property for BMP-sponsored 
sidewalk sales in the Downtown Improvement District. 
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For the Board’s information, it should be noted that Paragraph 303 of the ordinance is tied 
directly to Paragraph 302 and is irrelevant on its own if Paragraph 302 is eliminated.  It is, 
therefore, recommended that the Board delete Paragraph 303, as well. 
 
In your packet: 1) November 15, 2016 public hearing notice; 2) Commercial Activity 
Ordinance (red-line and clean drafts). 
 
Recommended action:  Once the public hearing is closed, the Board may choose to adopt 
the proposed ordinance immediately, with or without any amendments discussed during the 
hearing.  If adopted by the Board, the ordinance will be entered into the public record for the 
November 15th meeting and become effective 40 days later, unless a referendum petition is 
filed, in which case the ordinance will not become effective until after the question of repeal is 
voted. 
 
7:45 
 
9. **Downtown Bridge Replacement Project Update, Jim Gish, Community Liaison.  Jim 
Gish will discuss preparations for the November 17th public meeting presentation by the 
VTrans Project Team at Town Hall Theater, and update the Board on the project team’s 
latest work on the construction timeline and related issues. 
 
In your packet:  1) November 17, 2016 Bridge & Rail Project public meeting announcement; 
2) Signed VTrans Finance and Maintenance Agreement; 3) October 25, 2016 Letter from 
Carpenter to Langrock; 4) October 31, 2016 Letter from Dumont to Cole; 5) November 2, 
2016 Letter from Langrock to Town of Middlebury; 6) September 21, 2016 inspection reports 
for Rt. 30 and Merchants Row bridges 
 
7:55 
 
10. * Report on Infrastructure Committee Meetings of October 27, 2016 & November 11, 
2016, including Recommendation on Award of Contracts for Winter Sand and new 
Pick-Up Truck for Public Works.  Infrastructure Committee chair Susan Shashok will report 
on the Committee’s October 27th and November 10th meetings, which included an ongoing 
discussion of first draft FY18 Capital Budget and a presentation from the ad hoc Tree 
Committee on Emerald Ash Borer preparedness. 
 
In your packet:  Emerald Ash Borer Preparedness Presentation 
 
Requested action:  Approve the Infrastructure Committee’s recommendation to award the 
contract for winter sand to J.P. Carrara & Sons for the 2016-17 season, at a cost of $9.25 per 
ton. 
 

In his award recommendation memo, Public Works Planning Director Dan Werner 
notes that the Town received two bids for winter sand for the 2016-17 season:  J.P. 
Carrara @ $9.25/ton and Champlain Construction, Inc. @ $11.07/ton.  Both bidders 
submitted required samples of their product for testing by Vermont Testing & 
Consulting Corp, the results of which are included in your packet.  The Committee 
accepted Dan’s recommendation to award to the low bidder, J.P. Carrara, at the 
quoted price of $9.25/ton. 
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In your packet: 1) Award recommendation memo from Werner; 2) Sand test results 
 
Recommended action:  If the Board is amenable, a motion would be in order to award the 
contract for winter sand to J.P. Carrara for the 2016-17 season, at a cost of $9.25 per ton. 
Requested action:  Approve the Infrastructure Committee’s recommendation to award a 
contract for the purchase of a new RAM 1500 pickup truck from Foster Motors for a total cost 
of $30,662. 
 

With $30,000 for the purchase of a 1500- or 150- class pick-up approved by voters at 
Town Meeting - $15,000 at Town Meeting in 2015 when staff hoped to acquire a 
decent used pick-up at a good price, and an additional $15,000 at Town Meeting in 
2016 when, despite staff’s best efforts, a good used pick-up could not be found - bids 
for a 1500- or 150- Class pick-up truck were sought from local vendors and received 
by the Town on August 30, 2016.  Planning Director Dan Werner has summarized the 
bids received and his recommendation to award the contract to Foster Motors in his 
bid memo included in your meeting packet.   

 
The Infrastructure Committee had initially declined to approve the purchase at its 
September 8th meeting, asking instead for additional rationale of the need, including a 
documented replacement plan for light duty vehicles used the Public Works 
Department.  Considering the request anew at its October 27th meeting, and with 
additional input from newly hired Operations Director Bill Kernan, the Committee 
agreed to support Dan’s recommendation to award the contract for a RAM 1500 
pickup to Foster Motors, for a total cost of $30,662. 
 
Note:  Dan’s original award memo has been updated in your packet to reflect the 
corrected cost of the pickup truck, which is $30,659. Because the Infrastructure 
Committee had approved a slightly higher cost, the Committee’s original approval can 
stand, as is. 
 

In your packet: 1) Pickup truck award recommendation memo; 2) Foster Motors bid proposal 
 
Recommended action:  If the Board is amenable, a motion would be in order to award the 
contract for the purchase of a 2017 RAM 1500 to Foster Motors for a total cost of $30,659 
(including registration and title). 
 
8:05 
 
11. ** Report on FY16 year-end budget results and FY17 year-to-date budget results as 
of October 31, 2016. Preview of “major drivers” for FY2018 (“major drivers” are 
changes in revenue and expense items known or anticipated for the coming fiscal 
year), if available.  Kathleen anticipates wrapping up her summary overview and distributing 
supporting material to the Board on Monday. 
 
In your packet: 1) FY18 General Fund Capital Improvement – 2nd Draft; 2) Summary of 
Discussions Regarding Possible Changes to FY18 Capital Budget  
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8:15 
 
12. *Bankruptcy Claim Settlement/Water & Sewer Account 004023-0010. 
 
Requested action:  Approve a letter from Town Counsel accepting an offer from Tony and 
Nancy Neri to settle the outstanding water and sewer bill for their property at 183 Industrial 
Avenue. 
 

As a follow up to the Board’s Executive Session discussion of October 25th, and under 
the Board’s direction, Town Manager Kathleen Ramsay and Town Counsel have 
drafted a letter to Tony and Nancy Neri proposing to accept their offer to settle an 
outstanding water and sewer bill totaling $136,807 in principal and interest for a total 
sum of $25,000.  The outstanding balance, the result of a tenant bankruptcy at their 
183 Industrial Avenue property, has been a matter of ongoing discussion since 2007.  
The letter specifies that the Town must receive full payment of the $25,000 by April 30, 
2017 or the agreement will be considered null and void.  Kathleen will review the letter 
included in your meeting packet and answer any questions the Board may have. 
 

In your packet:  Letter to Tony and Nancy Neri re: settlement of outstanding water and sewer 
charges. 
 
Recommended action:  If the Board is amenable, a motion would be in order to authorize 
Town Manager Kathleen Ramsay to sign a letter to Tony and Nancy Neri to accept their offer 
to settle the outstanding water and sewer bill on account #004023-0010 for $25,000, 
contingent up receipt of full payment no later than April 30, 2017. 
 
8:20 
 
13. *Approval of Check Warrants.  A motion would be in order to approve total 
expenditures in the amount of _____________, consisting of ____________ for accounts 
payable, and _______________ for payroll, for the period October 25, 2016 through 
November 15, 2016. 
 
 
14. *Town Manager’s Report 
 
15.  Board Member Concerns 
 
16. *Executive Session – Personnel Matter  
 
17. **Action on Matters Discussed in Executive Session 
 
8:35  
 
18. *Adjourn 
 
 


